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The Academic Network of European Disability experts (ANED) was established by the European Commission in 2008 to provide scientific support and advice for its disability policy Unit. In particular, the activities of the Network will support the future development of the EU Disability Action Plan and practical implementation of the United Nations Convention on the Rights of Disabled People.
 

This country report has been prepared as input for the thematic report on Maximising the Impact and Effectiveness of Accessibility Measures for Goods and Services: Learning from National Experience. The purpose of the report (Terms of Reference) is to examine the impact and effectiveness of accessibility laws and standards in EU/EEA countries, and mechanisms of monitoring and enforcement.

Introduction
Most of the current regulations on accessibility in Norway are of a rather recent date and evaluations hardly exist. This does not mean that nothing is known about how things work but there is a lack of systematic reports. One does for instance know that information on public transport is much improved in cities (in vehicles and at stops), but no systematic accounts exist. 
Thus, what does exist is a number of policy documents, regulations, guidelines, progress on standards, examples, action plans, etc., but few evaluations of the effectiveness of the provisions. A number of guidelines and policy documents are listed in Brynn (2009) (available at http://www.bufetat.no/bufdir/deltasenteret/publikasjoner/politikk/). 
This state of affairs means that the responses to the current ANED task unfortunately will be a bit more general than what is asked for. 

1 Accessibility laws

There are general accessibility paragraphs in the Law on Discrimination and Accessibility (Diskriminerings og tilgjengelighetsloven), which has been in force from January 2009. This includes a general clause on universal design (explained in section below), some specific regulations of individual accommodation related to specific areas, and regulations concerning ICT.
 There are also accessibility clauses in a number of other acts, such as the Law on Preschools (Child care centres), Law on Education, Law on Universities, the labour legislation, the Law on Public Procurement, and the Law on Built Environment. The explanations concerning the Law on Discrimination and Accessibility below, also in general apply to these provisions. 
The effectiveness of the legal provisions has not been evaluated as such, even though there are studies on, for instance, disabled students that also raise accessibility issues. Magnus (2009) does for instance show the shortcomings of individual accommodation, partly because some students prefer to pass as “ordinary students” and do not ask for accommodation, and partly because many are tired of for instance asking the professor to use the microphone in every class. The burden of asking for individual accommodation leads to underuse. More universal solutions would probably reduce such unwanted and unpleasant effects of individual accommodation. 

There is a recent publication on one specific aspect of the Law on Discrimination and Accessibility; the duty to promote the aim of the legislation (article 3) in companies with more than 50 employees and among public employers. It does to a limited extent address accessibility issues. The main conclusion is that the duty to promote the aim of the legislation is hardly implemented in the employment context. This does not mean that accommodations do not take place, but that the systematic approach to promote equality and participation through accessibility is missing (Skog Hansen & Haualand, 2012).    
There are also a couple of reports on measures to provide a more accessible public transport system. However they discuss policies and legal frameworks in different countries rather than the effectiveness of Norwegian provisions (Tennøy & Hanssen, 2007; Tennøy & Leiren, 2008).

There were a few cost-benefit analyses prior to the introduction of the Law on Discrimination and Accessibility. One is published as an appendix to the Public Report that proposed the law (NOU 2005:8). This, however, mainly discusses increasing costs related to the built environment, since that is the area where most of the increasing costs were expected. This analysis estimated clearly more costs than an estimate done for an earlier Public Committee Report (NOU 2001:22) and also an independent report based on an analysis of the Agency of State Buildings with regard to public buildings owned by the state. However, the article that proposed universal design of buildings used by the public was never incorporated into the Law on Discrimination and Accessibility. The Government instead proposed a stepwise approach based on regulations according to the Law on Built Environment (Law 2008-06-27-71). 
There is also a report on the cost and benefits of relatively simple improvements in public transport, which suggests the benefit of building shelters at stops, providing light and keeping them free from snow (a major barrier to the use of public transport for wheelchair users in Norway during winter). The report is not on accessibility as such but a number of the measures that will also improve accessibility (Fearnley, Hauge & Killi, 2010).

To my knowledge there have not been court cases related to accessibility, but the general system in Norway involves complaints to the Equality and Discrimination Ombud and beyond this appeals (if one disagrees) or enforcement (if there is a failure to make corrections), which is decided by the Equality and Discrimination Tribunal (which is a quasi-judicial body). According to the web-site of the Ombud, 57% of the 2011 cases/ complaints concerned disability. The statistics are not specific to how many cases were related to accessibility, however, a count based on decisions published on web suggests that 52 out of 62  published decisions
 in 2011 concerned accessibility (www.ldo.no). The Tribunal has also made rulings in a number of cases on accessibility, which in general are based on Tribunal case 40/2010 on accessibility at a school. This decision is also an interpretation of the law, and in particular article 9 on universal design (http://www.diskrimineringsnemnda.no/).
The interpretation is as follows: The law places a duty, subject to the limits of undue burden, to provide universal design of services/activities for the public and provides that a failure to do so will amount to unlawful discrimination. It does, however, also state that it is not discrimination if the current provision complies with rules and regulations that govern the type of service/ building/ vehicle etc. The problem is that such rules, regulations and standards do not exist in a number of areas. It was furthermore a part of the preparatory arguments for the law that the introduction of demands of universal design should be stepwise, and related to regulations/decisions on standards in different areas. Thus, areas with imprecise standards are in some kind of zone of transition. In this zone, the Tribunal has argued, the balance of arguments related to undue burden changes. A company or public entity can much more easily argue for the existence of undue burden if the case relates to an area without existing standards or regulations. In practice this means that if lack of accessibility can be corrected by simple and not very expensive means, it will be considered unlawful discrimination. However, if the burden of doing corrections is substantial, the duty to provide universal design does not apply until regulations are in force. 
Thus, to date, this general universal design article has primarily affected small accessibility issues. But as soon as regulations and standards are introduced, it may well prove to be a powerful tool. The policy issue is thus currently about providing the standards and regulations needed in order to employ the article also in cases where substantial costs are involved.
The general system for complaints in discrimination cases in Norway is through the Ombud and the Tribunal. However, parts of the regulations are enforced by sector authorities. This in particular applies to regulations based on the Law on Built Environment. According to this law, new buildings and comprehensive renovations have to be accepted by the building authorities. Thus, enforcement of standards and regulations would be through this system of advance approval. 
2 Accessibility Standards

Goods and products were not included in the Norwegian Law on Discrimination and Accessibility, for which it was criticised by disability organisations. As a response to this a governmental working group was appointed to address the issue.   A report on the costs and benefits was also commissioned. The report was available in 2010 (Proba, 2010), but so far no legal instruments or regulations are in place. Thus, this chapter will mainly address transport. 
The policies and priorities in the transport area have since 2002 been guided by National Transport Plans (NTPs), which are proposed by the Government to the Parliament in the form of a White paper. The time span of the plans is ten years, but renewed every five years. The current plan is for 2010-2019 (White paper (St. meld.) no 16, 2008-09). This plan includes a chapter on universal design and accessibility for all. There was also a specific Action plan for accessible transport 2006-09 (Ministry of Transport, 2006). These plans are in general policy documents that also include a number of investment projects, financial incentives etc. to promote accessibility to transport. The 2006-09 plan comprised more than 60 investment projects. 
There have been a number of reports made as a part of the work with the NTPs, and also evaluation studies.  In the general evaluation studies, accessibility is only briefly addressed. What one can read is more general statements that better access for disabled people is beneficial, not just because it makes public transport possible for disabled people, but that it makes it much more convenient for all people. There is also a more specific report on the county authorities’ planning for universal design in public transport (Leiren & Kolbjørnsen, 2008). This primarily focuses on a plan for future development but does also provide good examples of recent improvements. 
The structure of the legal instruments is as follows:

Laws: The 2006-09 Action plan refers to two (then future) laws: The Law on Discrimination and Accessibility (in force from 2009) and the Law on Built Environment (in force gradually from 2009, in particular relevant for terminals and stations). The Law on Public Procurement also has potential to promote accessibility (cf. examples in the “purchasing” section below). 

Regulations: Norway has incorporated a number of international (EU) standards. For example, the EU bus directive (EU 2001/85/EF) has been incorporated in the Regulation of Vehicles. EU directives on transport are in general also implemented in Norway, mostly with the status of regulations sanctioned by law. 
Guidelines: Guidelines are less legally binding but can be enforced with reference to the universal design article in the Discrimination and Accessibility Law. There exists a set of handbooks for road, rail and air traffic that are partly of a general nature but that also comprise regulations for accessibility. Lately also handbooks on universal design and/or accessibility have been developed. Handbooks are regularly updated and the current version of handbook 278 “Universal design of roads and streets” from the road authorities is from 2011 (Statens vegvesen, 2011). This includes a wide range of regulations, for instance concerning width, turning space for wheelchairs, gradient, level variation, contrasts, light, guide lines, pedestrian areas, information, parking space and ticket machines, transport vehicles, participation in the planning process, etc. It is 133 pages long and refers in addition to a number of more detailed regulations. Similar handbooks also exist for other transport areas. 
Purchasing of transport services and permits to run transport services. The government (local, regional or national) can also promote accessibility through the purchasing of transport services or when renewing permits to provide a transport service. In a Norwegian city (Trondheim) there was a quantum leap in low-entrance busses in 2010-2011 by simply making low entrance a requirement when the permit/contract to run the bus services in the city was to be renewed. National legislation has incorporated the EU bus directive but this only applies to new busses, not existing ones. However, this decision by the county authorities (Sør-Trøndelag county) meant that the old busses could no longer be used in the city but had to be replaced. (cf. tender document, appendix 2, specification of material, available at https://www.atb.no/tr-heim-klaebu-malvik-melhus/category392.html).
Thus, there exists a wide range of measures to promote accessibility of transport and there is no doubt that improvements are taking place. There are, however, few if any systematic reports and one is regularly confronted with areas of missing standards. This was for instance the case in a Tribunal case where the complaint was that ticket machines at a parking place were inaccessible for people using wheelchairs, so that they ran the risk of being fined. The case was lost due to lack of standards – but it also initiated work to establish standards (cf. Tribunal case 30/2010). 
Most of the regulations apply to new facilities and larger renewal programmes. But of course the transport sector is full of old facilities, some of which will be there for many years to come.

Conclusion: Standards are on their way in a number of areas in the transport sector. They are of vital importance in ensuring accessibility and they need to be in place if the Universal design article of the Law on Discrimination and Accessibility is to be efficient. There are few evaluations but a general agreement that standards do have a role to play.

3 Accessibility in Regulatory Bodies and Systems

There appear to have been no recent evaluations or reports on regulatory bodies or systems related to accessibility. There were a couple of reports in the late 1990s on authorities involved in regulation of the built environment, claiming that it was a threat to accessibility standards that exemptions flourished (reviewed in NOU 2001:22). However, later reports rejected this (NOU 2001: 22).
 The only report that evaluates a regulatory body is a recent public committee report on the bodies enforcing the discrimination legislation. However, this report does not include the enforcement of the Law on Discrimination and Accessibility and thus not accessibility issues (NOU 2011:18). It is therefore not further commented upon in this context. 
It should however be noted that in 2011, a large number of complains before the Ombud concerned the grounds of disability (57%). This body enforces the discrimination legislation on the grounds of gender, ethnicity (incl. among others religion), in working life and also age and sexual orientation. Thus, the fact that a large number of cases are on the grounds of disability shows that the complaint system is in active use. The most important obstacle to efficient enforcement seems to be that the establishment of standards lags behind.

4 Accessibility Strategies or Action Plans

There are a number of Action plans in Norwegian disability policies, and during the last decade, a number have been related to accessibility. 

· The 2004 Government’s Action plan for improved accessibility for persons with disabilities 2004-2008 (sometimes called the fourth disability action plan because it is seen as a follow-up of earlier general action plans on disability policy);
· The 2009 Government’s Action plan for universal design and improved accessibility 2009-2013. “Norway universally designed by 2025”;
· The 2005 Action plan on ICT “The digital leap” with a number of targets concerning accessibility;
· The 2006 Action plan for improved accessibility to transport 2006-2009;
· Accessibility and universal design chapter in National Transport Plans (currently 2010-2019);
· The 2004 Standard Norway’s Action plan for universal design in standardisation;
· The 2011 Action plan for universal design 2011-2015 from the National Housing Bank.
In 2009 the Ministry of Children, Equality and Social Inclusion made a status report related to the “Norway universally designed by 2025” action plan. This is, however, a list of activities initiated according to the plan. This consists of 99 actions but no real evaluation. The point is rather to show that action plans lead to action.
The 2004-2008 Action plan for improved accessibility for persons with disabilities was evaluated by an independent research institute (Nørve et al 2010). The evaluation is mainly about the implementation of the plan and not results or efficiency with regard to improved accessibility. It suggests that the principles for management and steering did function (including sector responsibility) and that action plans lead to action. It also shows that some sector Ministries are active whereas others are rather inactive, probably because they feel that the issue is not relevant to their sector. Financial incentives from the government are judged to be an important tool in order to initiate actions that would otherwise not have taken place. This is much in line with the Governments own assessment of the two first Action plans in disability policy (1990-1993; 1994-1997): Action plans with funding and financial incentives makes it much more likely to bring about actions that would otherwise not have taken place (St. meld (White paper) no 34, 1996-97). Participation of stakeholders, including disabled peoples’ organisations, is a guiding principle in the 2004-2008 action plan, but this aspect of management has been insufficiently implemented according to the evaluation.
An evaluation of the Government Action Plan for Universal Design and Improved Accessibility 2009-2013 was initiated in 2012, and is being conducted by an independent company called Universell Utforming AS. No results are yet available.
5 European and International Dimensions

The international dimension of Norwegian accessibility policies could be seen at two levels. 
At a very general level, international developments triggered changes in Norwegian disability policies around 2000. The background was partly the 1993 UN Standard Rules on Equalisation of Opportunities for Persons with Disabilities, and partly that Norway appeared to be lagging behind in some areas of disability policy such as anti-discrimination and accessibility. In 1999 the Government appointed a public committee to describe the current state of affairs and to propose policy changes. The report was delivered in 2001 (NOU 2001: 22). This implied that accessibility and anti-discrimination issues became much more prioritised on the disability policy agenda, and actually also a move from welfare to regulatory policies. Developments in countries like the US and also definitely within the EU were important, and triggered a development where accessibility and anti-discrimination became the most important policy issues in Norwegian disability policies in the last decade. 
At a more concrete level, Norway has adopted the main EU directives related to accessibility in transport, amended the Law on public purchasing in line with EU directives and changed the Labour legislation in keeping with EU directive EC/2000/78. In particular the transport directives (such as the bus directive) would probably not have been implemented in Norway if it was not for the EU developments. 

In general, international developments provide very good political arguments for advocacy groups in Norway. Furthermore, Norway tends to adopt EU regulations even though many are not mandatory according to the EEC treaty. Norway simply does not like to lag behind in this area. In some areas, Norway is also reluctant to introduce specific regulations that are out of keeping with regulations in the countries of major trading partners. Thus, actions at an international level are of national importance. 
References
Brynn, R. (2009) Universell utforming og tilgjengelighet – politick og lovgivning I inn – utland [Universal design and accessibility – policies and legislation at home and abroad] Oslo: deltasenteret (available at http://www.bufetat.no/bufdir/deltasenteret/publikasjoner/politikk/).
Fearnley, N., KE Hauge, M Killi (2010) Veileder. Nyttekostnadsanalyse av enklere kollektivtransporttiltak. [Guidelines. Cost-benefit –analyses of simple measures in public transport] Oslo: Institute of Transport Economics.
Leiren, MD & L Kolbjørnsen (2008) Fylkeskommunenes arbeid med universell utforming av kollektivtransporten. [County authorities’ work on universal design in public transport] Oslo: Institute of transport economics.
Magnus, E. (2009) Student, som alle andre. [Student, like everyone else] Trondheim: NTNU doctoral theses series.
Ministry of Transport (2006) Handlingsplan for tilgjengelighetsprogrammet BRA 2006-2009 [Action plan for accessible transport 2006-2009]. Oslo: Author.
Ministry of Children, Equality and Social Inclusion (2009) Statusrapport 2009 [Status report 2009] Oslo: Author.
NOU 2001: 22 (Public committee report) Fra bruker til borger [From user to citizen] Oslo: Ministry of Health and Social Affairs.
NOU 2005:8 (Public committee report) Likeverd og tilgjengelighet [Equality and accessibility] Oslo: Ministry of Justice.
NOU 2011: 18 (Public committee report) Struktur for likestilling [Structures for equality] Oslo. Ministry of Children, equality and social inclusion.
Nørve, S, Knudtzon, L., Iversen, ML, Leiren, MD (2010). Universell utforming som strategi [Universal design as strategy]. Oslo: NIBR report 2010:11.
Proba (2010) Samfunnsøkonomiske virkninger av styrket tilgang til varer og tjenester [Social economic consequences of stronger accessibility to goods and services] Oslo: Author, report 2010-02.
Skog Hansen, IL & Haualand, H (2012) Diskriminerende barrierer i arbeidslivet [Discriminating barriers in working life] Oslo: Fafo report 2012:25.
Statens vegvesen (State Road Authorities) (2011) Universell utforming av veger og gater [Universal design of streets and roads] Oslo, Author, handbook 278.
St.meld (White paper) no 34 (1996-97) Resultater og erfaringer fra Regjeringens handlingsplaner og veien videre [Results and experrriences from the Government’s Action Plan and the way onwards] Oslo: Ministry of Health and Social Affairs.
St.meld (White Paper) no 16, (2008-09) Nasjonal transportplan 2010-2019 [National Transport Plan 2010-2019]. Oslo, Ministry of Transport.
Tennøy, A. & J.U. Hanssen (2007) Policies, legal frameworks and other means for improving accessibility of public transport systems in the Nordic countries. Oslo: Institute of transport economics.
Tenøy, A & M.D. Leiren (2008) Accessible Public Transport. Oslo: Institute of Transport Economics.
UN (1993) The standard rules on the equalization of opportunities for persons with disabilities. New York: Author.
� According to Law 2008-06-20 no 42, article 11, there is a duty make ICT solutions that is a part of the company’s or agency’s services for the public, universally designed by 2011, or no more than 12 months after standards are approved. For existing ICT, the deadline is 2021.


� 62 decisions is somewhat under 50% of all cases. 


� It was argued that the problem was not exemptions but that the (earlier) system of control did not uncover incompliance of regulations concerning accessibility (cf. NOU 2001: 22) 
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